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THE COURTS.

The Extradition Case of Carl Vogt
Decided.

HE IS TO BE SURREKDERED.

Application to Vacate the Harry Genet
Attachment,

THE ROLLWAGEN WILL CASE.

Important Decisions in the Com-
mon Pleas.

Some time since applicatiun was made on bebalf
of tbe Budson River and New York Contral Rail-
road Uompany to bave the Metropolitan Gasilgns
Company sell them a triangular piece of land
Io the vicioity of Sixty-fith street and Hudson
Hiver, to bLe nsed fur turoodts (0 reaching s
graln elevators in process of construction by the
river. Judge Donabue yesierday grunied the ap-
piication, and appointed Messrs. Edward P, Don-
polly, John & Lawrence snd John Hayes commis-
sloners o appraise 1's value.

A motion was made yesterday, before Judge
Curtla, 1o Supertor Court, special Term, lor a com-
migsion to tuke the testimony u. Spence Pettus in
& sul; broaght by the New York Guaranty dnd In-
demnity Company against Roberts and Glenson,
alinged to be tmplicated in the forgery of raliroad
bonds with Pettus. The motion was opposed on
she ground that i’ettas, being a convietin State
Prison, his testimony could not be used, Decision
waa reserved.

A lengthy argument was bad yesterday before
sbe General Term of the Court of Commen Pleas,
on sm appeal [rom the decision of Judge Van
Bruot, allowing $5,000 compensanon to the com-
mitwee of tie cstate of H. B. Coiab, the wealthy
Parses merchant, some time since returned o &
ptate of insanity to his native country. Tue ap-
peal was made on behail of the wile of Colah.
Mr. A. Uskey Hall argued the case for the appeal,
pad Btephen A. Walker in opposition. The Court
took the papers, reserving its decision.

In the Court of Oyer and Terminer yesterday
forty-nine out of & panel of one hundred petit
Jurors Ialled to attend. Judge Parrettdirected
that the delinguents appear belore him on Thars-
fay and show cause why they shouid not be pun-
Inhed tor contempt of Court,

The Bupreme Conrt,
Davis, Brady ana Dapiels on the beoch, entered
pesteraday on its March term. It was expected
shat deeisions would be given on the cases argued
derng the Feoruary term. The Court gave notice,
bowever, that no decislons wouid be rendered un.
il Monday next.

Judge Donabue, 1n Supreme Court, Chambers,
vacated yesterday the injunction granted in the
puit of Furman against the Buoil's Head Bank. It
was made conditioual, however, that the delend-
ant give a bond of $5000 to indemnlly plalntig
for any damage he may snstaln torough tbe va-
eating of the injunction.

CARL VOGT EXTRADITED.

The long-contesied case, in which the extradl-
mon of Carl Vogt alias Joseph Supp has been
plaimed by two governments in sucet ssion—grst
by sne government of the Geérman Empire and
afterwa d by the Deiglam government—hoas at
last reached all put I8 fnal stage. Yesterday
Commussioner White rendered his decision hoiding
Wogt for the actlon of the Executive, and decid-
fng thst & (mir case for suco @ction has been
proven against him. It will be remembered thut
Wogt was charged witn haviog, on the night|of the
4st and 2d of Cetober, murdered the Chevaller de
Bianco, & Belgian nobleman; then setiine fire to
bW Toom, by wohich the body was considerably
barned, and alterward stealing irom & safe kept
in an adjoining room bonds and seourities and
moneys to & very large amount. He was subse-
goently traced Lo this country and arrested and
pome of she stolen bopnds und securities found
uwpon him. Tiere was then no extradilion treaty
Petween Beigium and this ecooutry, but Vogs,

Being a German sabject, the German government |

lor his extradition. 0o the evidence waken
in the examination inen held tne Commissioner
recommended bis exiradiiion and was sustuined
by the Circuit Court of this aiswrict.  Un represen-

taMon, however, Lo e Executive, (1 was bela by
the Attorney General (ha: Vogt couid not be
:xmmd under the Uerman trealy, and he was

ischarged, LUL GEWID arrested for brioglog stolen |

El‘ﬂpcrlr wilo toe Loired Siates, lu the mean-
me & trealy of eXITadifion Las been eXecated De-
tween tbhe Beigian guvernwent aad toe United
Biates, and which Contsains 6 specim provision
CUYRFIDE tOIs purticuiar case of Vogl, Tuis oris-
SDner's counse; holds 1o e jusl 45 uncopstituticnal
§6 a0 eX post lacto law, and sn appeasl will be
taken irom fhe Commissioner’s rulog oo that
puoint. Below we give
COMMISSIONER WHITE'S DECISION.

Toe charge agatnst the prisoner s the commission of
e crimes of morder aod wrson on the pigat of the Ist
‘lﬂ ol Detober

ingdowm of Belglum,
me when Lthe Gerall Emplre was the «
when the crupe of ronbery was niso aliegoed against the

risunar, Lpon the lormer heart I had s Jiflenlty
0 lfll'ln‘ Al & conclusion upu ¢ evidenoe Lhat ihe
censed was gul iy of all the . Larged against

Y, mad | so dew 1ELon Was afler

ned, and

w sustained betors the or of this disirlet
¥ do pot, Do®ever, Wnuers an 14 tue appeal o tiat
gase frow the Comiaksioter o W Ireasl Court was
S0 much upou bis Bodiogs apon e aet es it was

hin deciston that the ecase came within he

wisiona of the Lxwradition Treaty botwesn the |

States and the then cliiming governmenat (the

" Lipplre). and that tha! guve ent ad a right

e rman
his extradition if he evidence s

docimon ~as sustained py the Coguit Uoart, and
the case then came back 1o the Coinuussioper, who
cartned the proceed tgs, togethior wilh his decislon, Lo
the Execative Lepariment, dist o warrant or extradi-
Thou II.‘II. isue. (L wasthen argued by priseners coun-
pel. ag it Bad been previcusly berore the Uircmit Loart,
that tbe alleged crime having been commiiied within
the Kingoom of Helgivm the Germa nt hal
®y rigot to cialm lis extradition ander its treaty, wod,
onally, the Atorney Getieral Leld that the case dla naot
come within toe tremiy, and the prisoter was dis-

ined tie change.

wovern

cha A
the Unitea States and the hingogm of Boigiam, by the
inlons of which “‘murder aidd arson’’ were the (w
o &8 eXcimied from the eflect of the (reaty, regard
efeuces counnitiad prior te the waking ol the
Tue Dreasent Ltreaty, (N express Arims covers s
cludes the offences charged, WMokl commitied sntece
gent to the couclusion of such ireaty. Ihe onarges
|gainst the prisoner are (o0 e crimes of murder and
arson. ihe alleged victim was the Chevalier de Blanow
1 do not think it necessary to %o into ali the acts dis
[ by the evidencs vn the lormer ipvestugadon snd
the additional facts preseuted om Lhe laler examination.
The proots are very volumimobs, and, although entirely
eircumstantinl, they lead. in 1 judgment, i & more
ceriain And irresdlible conelusion than 8 (0 Wost cases
srrived av by direat evideonon. HBricfly the jacts are

thess :—Ou the eroing of velober d, Isil, e Chevalier | WAs buund Lo gu
de bisnco is found on his bed dead, Lie reo. where he |

lay on Bre bis Lody partiaily burued. When the fire
was sRlnEWshed Tue  propor aUlorides touk ©Large |
of all the eifects of the decchsed, sDd a safe o |
sa adjoining roow sesled up with an oMels]l seal. No

sbatraotion of wny of 114 conietits seems o have been
hle unless prior to the discovery ol the fire. On the |

hof October the =ale was for the frst opened in
the presemos of (e aothorities, and then tor the fArst |
e 4 was discoversd thal n robbery had been gom- |

taed, colncident with, or nearly so, with the fdnding of
the Body o) the desd Chevaler., This led 1p the suspi-
clpl of COne lusion (el whst wight have been Lafore |

eonsidared an accideninl fre was the wor k of deliberute
oenign and wan connectod with and formed & part of the
o I s ol the rolbery U ezaminauon of |
the saie o st was jound ocouwsinineg  the |
characters and amounta of oe n seouritions,
‘gkl trow the facts proven (o Lhe case ot limve e,
on ihe mIgHt previoas of the nigh it precelin

that, lo the possession of tie Uhevalier  (iis edmitied |

risoner thal e lert Brossis doriog the very |
pight whan these allegad crimes weare committed. It (s |
shown that lie nad been an coupant o ol had secess |

Wi & servani of
taving Brusseis
He s

was (Rmillar with the Lo
pavalier, whio was lijs (Flen m
o discarded m real name anl w
i lraeed Lo conide o bnad w
of largs gmounis of moneys aud seourition, and
Be spant laree sUms in copany with two women

33
4

s

- loweu him trom  orussel Hee subseqnently ar
rived here, wiid on his wrrest Qece wore (Gund upon hon
8 and securities made oot o the uame of the (ne

s
fer and which had never been tr i
any way. bis stalements and that t
accotupunied fim io the couniry, sst o fame
ine o0 of these hoods, seciyrities and monevs |
ennm:Ilru' nonworthy o Lelisl Counsel tor e
aecassd maiats whatever, if any, evidence exits ol the
roobury, thers I8 Bo proof Ehat piher o1 thie two o Fimes—
arder or Arson—was commitied by e prisoner fiat
0 18ch, no sunh eries have boen proven o have henn
eamputied st all; bot i ey wer oowmitted they
wars dommitted by scine pErson r tann Lthe pris

h porson was ount du Val, son
wlier ar Kimneo.  Inomy jw nt the
raul the & nptinn of the counsel, 1
38 Also suggested o the prisoner that the firs whiich
caused the aeath ol the Unevalier de Blance, of It was
enused by fire Wias AU acoulental one.  Neltbar
thieme theories s  warrapied by the evi
zm‘ eapecially when we o that b rihibery
as comncident aud cottemiporary with n tire abd
eath. Yo ibing it glear Lhat all were & part of
danlgn BN PO wether ihe firing and 1he de
oeded the rouovry or the robbery precoded the Bring
sod death is bot, periaps oe i, aod | BECORERTY
w deieriniie ne B alied wpan 0 dils investigaton
o delermine absolutery the aotus guilt of ifD6O0RNCe of

e avidenoe 14 wivch as

ilis prisoner but only wihother
'ﬂgulhrm apd warrsus Lis commitment for trial

General Term, Judges |

Lotg the city of Hrusseis, In the |
s case came c-rlﬁaunuy before |
“laimant, and |

sulsegquently a treaty was made bolween |

| olhers

here if the lcrl ﬂ!-r itted
charged - 4‘:‘ m
fiulent lor must therefors commit the prisoner
1o awnit the imtance of & warrant tor his ex itton by
the proper cxecutive suthority of Lbe government.

Tne Commissigner has lorwarded the necessary
certifiad papers in the case Lo tne Executive, but
it is likely belore Aoal action s taken Dy Lhe gov-
ernment an %rll will ve made to the Circut
Conrt of this district. s was doue on tae previous
ruling of the Commissioner.

HENRY W. GENEI'S PROPERTY.
it is clalmed by the city that Henry W. Genet
IruLdulentiy obtained from the eity some $300,000
under pretence of using the money in bullding the
Harlem Court House. An attachment was ob-
tained against bis property in & snit brooght by
tne city to recover tbe money. Some time since &
| moton was mude in Supreme Court, Obamoers, 1o
sel aside this attachment, on the ground tnal 1t |
Was not set forth in the amdavit upon which the
atiachment bad been graated that Gemes had ab-
sconded for the parpose of defraudiog his cred-
ftors. This motion was d and an Ap
taken to the General Term, where the
argued at length yesterday. Mr. Ouver W. West
appeared for Mr. Genet sod urged TuAL
the attacbment shonld be set aside, because the
only paper upon which It was granted—an afm-
davit of Henrv F. Talntor—is rotally and (atall
| insuMciepi. Mr. West read from tins aMdavit, an
claimed that 1t was all upon hearsay, and thac it
did pot show that the city had any cause of action
aualnss Genet; that it did pot spectly the amount
of the ciaum against him; that it d1d pot cisrge
| any fisudulent lutent upon Genet; that it did not
| mnow that he had departed irom tne State, Or Lhnt
he .ept himsell concealed therein, all or some of |
which tie code lLpeatively requires to appear
by the amaavit in order to authorize 4 War- |
| rant ol ®itachment. He aiso resad Irom
| several decislons of the General Term and Cuurt
of Appeals In support of nis views, and jusisted
will emphasis that (o the apsence of auy coarge
| of jraudulent intent by the city suct infent could
pot be assumed and imputed lo tue case Lo Gieuet
| wno, he salc, never was known to have cheated
| a human being out ol & do/lar of his due. Mr. Jobn
E. Parsons tollowed 1o behnil of the city, claiming
that it was DOL necessary 'o charge any inteot, or
| M ir were, then that it ‘Wwas inlerrible from uie
amidavit, At the ¢lose of the argument the Cours
| 100k the papers and reserved i1s decision,

THE ROLLWAGEN WILL CASE.

An interesting legsal question involving tbe right
of discontinuance of actions as maiter of course
| came up in tne Supreme Coari, Chambers, yester- |
| day beiore Judge Donoliue, 1o & branch of the
| famous Rullwagen will case, In an action begun
| in that Court by one of the helrs of Mr. Rollwagen
| to contest the validity of the Iatter's will in re- |
gard to his real estale, the widow, as will be re-

. memuered, made an application for & monthiy

| ailowance. |t appears tnat tne income ol the estate
18 some $3,000 monthiy, but that the widow

| not been.

out of Lhis estate lor her supporf. The contes

tants of the Rollwagen will baving been succens-
ful at th» last General Term, on lne sppeal irom

and
are saf-

the Suriogate, were sausfied to drop
the Supreme Court action aod made
tne offer w do s @b once, In order

| to cut off the widow's appiication lor aliowance,
| Her atrorneye r to accept alscontl

and the motion i&aurdu was made o compel

them so to do. . Hemry Arnoux, on beball of
| the widow, opposed the motion on the ground Lnat
| discontinuauce I8 Dot & matter ol right, but 18 a
matter within the control of the Court, and that
the Court exercise 118 discretion and refuse dis-
continuatuce in case injusiice would be done to
any ol the parties by permitting.
Clinton supported the motion, by taking an oppo-
sile view of tne case and citing opposing autboris
| ties. Juodge Donobue took Lhe papers, reserving |

s declsion. |

| SUPERIOR

COURT-TRIAL TERM—
PART 1.
Before Judge Freedman.
DAMAGES FOB PUTTING HIS FOOT IN IT.
| Iu 1871 Patrick McGahey was employed in the
paper mill owned by Henry A. Plulip and others at
Locnst Valley, Long Island. He stepped into abole
for the reception of waste paper, when his foot
was caught in the machinery, causing injuries,
on account of whieh he was for fuorteen months

under medical treatmeni. He brought suit for
$25,000, und the trial of the case Wi begun yes-
terday in this Court. The delence i# that the accl-

. dent ocearred tarough the plaintfs own negll- |

P!
gence, while it I8 coniended lor the plalntif vhat |
pro- |

defendants were guilty of negiect in not 8o
tecring :he hole 48 to make such an accident im-
possible.
TwWo.

| SUPERIOR COURT — TRIAL TERM —
PART 2.
Before Judge Monell.
EILLED BY AN ELEVATOR
Elizabetn Hallinay brouoght suit agalnst Wii-
| llam Watson & Co., to recover damages on ac-
count of the Killing of her hosband through toe
| breaking of the rope of an elevator 1o a bullaing

owned vy Mr. Watson. Tbe evidence showed that

tne deceased got 10 the elevator, which was loaded
| witn goods. that the elevator was only used for
| hosung azd letiing down ds, and that he had
no busjuess o it. Upon this state of lacts and
the turiher fact that the deceased kpew the de-
| tective condition of the ro.e, the motion io dis.

a8 the complaint was suslalbDed, on Lhe groand
| of cumtrivntive negligence.

COMMON PLEAS—GENERAL TERM.
Before Chief Justice Daly and Judges Robinson
and Loew,

| EXONERATING A CAR DRIVER.

| Willlam kailen, Jr., & boy five years old, was
| run over by a car of the Central Park, North and
| East River Railroad Company. As the boy ran

i out of nia father’s house on to the track and thos
was ron over, it wad claimed at the trial In the

| Court below that he was gulity of coniribulive
negugence, On the other side It wei contended

| that the jault was wholly that of the driver. A

| werdics was given for the raliroad company and
this Court sustalns the juogment.

LIEN ON A BLOWN DOWN HOUSE.
Io tbe suit of Mochlit agsiost Hosk, plaintid

pending the litigation, allowed a cent |

Mr. Heury L. |

The trial 18 likely to occupy & day or |

| flled & mechanie's lien on & house of defendans;

| bat the jact came out on the trial that before the
filng of the lien, but without the knowledge of |

| the plalotif, the (oose had been blown down, The |
Court ou appesl bolds tbat under the eircum- |

| slapces the ien could Dot altach, InASMUCD 48 &t
the time 0/ being died the house bad no legal or
actual existence.

[
|
i A MAERIED WOMAN'S SEPARATE ESTATE. ’

| Mary A. Cantrell, » married woman, Lecame in-
| detitad to Huse Coniin in the sum of §61 60 for
gervices as seametress. The debt not being paid
sult was brougnt agninst Mrs. Cantrell to compel
its paymweni. Ine delence was Lhat the debt being
for uecessaries her nusband was bable, The
Court Doids that toe delendant Daving &« separite
estate =he 18 properly charged with the debi.
LIABILITY POR A VICIOUS HORSE,

‘e carriages respectively owned Ly George S.
Hastings and Edward F. Young were stopped in
elose proximity on Brosdway to make room for s
procession. One of the horses attached to Mr.
Young's earriage Kkicked 4 hole throogh Mr.
Hasiings' carriage. The latter brought suait tor
damuues, and o toe Court telow recovered a ver-
dict it bys iavor. This Judgment Bus DEen reversed
on appeal, the « ourt Nodding tNat it was naot safM-
cienl 1o ¥fiow tiat the horse did the Kieking, but
it must be snown lurtoer that Kicking was one of
his coaracteristics, against which the defendant
(1™

HESPUNBIBILITY OF TRUSTEES,

A. G, Studwell and others were trusiees for a
manufaciuring company, and as sucn were sued
by the Huguneuot Natwnal Bank of New Paite lor
the recovery of u debt, The evidence showed that
noder the General Mauuiscturing act, under
which the corporation of wiDich Stadwell and
Were Lrustees wak organized, the latier
could only relleve themaaives ol lbliity by liing
witiin twenty duys after the lst 0 Jauoary their
repurt, As they nao inled to do this the Cours
bolds therm to thetr first Labllity.

COURT OF COMMON 'Pwmsmi

TEEM.
Before Judge J. F. Daly.
A WARNLNG TO THE CONTEMPTUOUS.

Sume time (b Janoary iast Juage Laly granted
an injunction oo the application of Cologe| George
H. Hart restraming one L. Stuart and Lis servants
frum interering with the premises of one Solomon
Freedman, at No, 1,208 Broadway. At this time |
Stuart, who was the |sssor of the premises, em-
ployed carpauters with toe intention of conscruct- |
Mg adnmb walter (hrough the premises eased to
Freedman. The boss of the carpenters employed
% oue Jonn Guy., Toe injunetion order was prop-
erly aerved on SLuArt and shown w the carpan-
ters employed by Guy, and Guy bad bl knowiedge
of the order. In deflance of Lie lnjoscton Stoar;
and Guy continued tue Work Gou the aumb wailer,
rejusing to be resiroined,

Cownel Hart thon appiled to Judge Daiy for a

rule to cause Guy and siuart o gu=wer lor cops
tempt of Court, which Judge Daly promptiy
granted. Stoart and Guy appearsd by alne coun- |

| s, but were not Wbie to eXcus? Lhomseives Lo the
| matisesion of the Court, Judge Daly fdnding them
guity of wilinl eontempt o1 coure. Judge Duly
a--jl:<l|ml Thist SLUACE Bl Lu)y cav’y shouia pay u
fun o) $260 Lo indempidy Freedmao lor tne iajary
done s AEhts wnd remedies by reason of the vio-

W tion of the injuaction, and that both Guy and l

| Stuars be Hoprisonied o the common jall of whe

ty for & period of thirty days, and in case the

conn :
fines were not paid to be rurther im ned uotil
they are d, not exceeding thirty dave. The

filne was mupuy paid, but on the parties satia-
1¥ing the Court thal their inlention wis Dot Ma-

cious \o i sobeylug toe lnjunction, and the coun-
sel for the plaiuilll pot being desirous of exaciing
the extreme penalty im , Judge Daly wae in-
cduced to remit the Imprisonment, but the fne of
$500 was pald over to wne Clerk of the Court.

Belore Juage Loew,
INTEBESTING PARTY WARL CASE.
1n February last Julla Oakley, as tensnt of No,
20 Wesi Thirty-second street, through Messra,
Hall & Blandy, her counsel, applied for an injunc
tion to restrain Joum Feitretch from using her
wall as & party wall, and also Irom carrying said

wull back the depth of hislot and raising i1t8 helgbt,
Judge Loew fled his decision In (b case yesier-
day. He beld “that the delendant should en-
joined from extending the party wall" This s

termining the lis of tenants,
:'g'flt:: ﬁ g:nuldered y all ur!il estate owners.
DECISIONS.
COURT—CHAMBERS
Judge Lawreuce.

By

Muller vs. Inilor;kﬁrnnu vs, Baldwin,~Memo-
randums (or countse

Horif vs. Cruger.—I think that the examination
shouia proceed.

I-Ionlll, vs, Uakley.—Upon payment of $10, coats
of motion, the plaintf mAy set case down [or
<rial ou first Monaay of April Term and serve
potige of trial lor thal time.

In the matier of Harris.—In this case the proofa
on the part of the city have been handed in, but
the papers OTIILAilY presented and which were
returned for want of such proois have not been
submitied. '

in the matter of Ferris,—There lano froos be-
fore e that ootice of this upplication has been
given to the parties intereste

Hirsh ws. Hirsb.—Iu this case I thiok that
there should be more specific proof of the previons
marrioge ol the derendent,

Graham va, Currie.—Motion to strike out parss
of answer denied, with $10 costs.

Lewis vs. Ross.—Motion to fi'e & supplemental
apswer denled, with cost of motjon.

Hyman ve. Brion.—Upon payment of $10 costs
of motion and the delenuant's cosus belore notice
of trinl this case may be set down lor trial on the
thira Monday of March, otherwise the noijce to
dismiss |8 granted, with $10 cost,

By Ju Donuhue.

Kamp ve. Burgraf.—Memorandum.

Wiswell va. lreland; Alwon vs, Ledrald.-.
Grautea.

Hart vs, Boueicanlt.—Denied,

Wheldon vs, KrideL—Motion granted; costs to
ablde the even'.

In the mutter of the application of the New |

York Central and Hudson Hiver Rallroso Com-
pany lor the appointment of commissioners of ap-
praisal of iand of the Metropolitan Gas-Lignt Com-
pany.—Appiication granted.

SUPREME COURT—SPECIAL TERM.
B{)Junn Van Brunt,
eﬂir.np]lon ve. Dillon et alL—Memorandum for

ounsel.

Getty et al. va. Deviin et al.; Holloway vs, Bte-
vens.—3ce oplulons,

Chetwood vs., Chetwood.—Motlon granted by
detault.

SUPERIOR COURT—OENERAL TERM.

By Ubief Justice Monell and Judge Freedman.,

Goldoerg va. Dougnerty.—Urder overrullog the
aemnlirer amrmed, with costa. Opinion vy Judge

one

McMicken et al. vs. Lawrence,—Judgment af-
firmed. Opinton by Judge Freedmun,

Hoifman vs. Ireaawell.—Order sustaiping de-
murrer affirmed, witk costs. Opinion by Juage
Monell,

Hoderigas.

Savings Insttation; Hoderigas vs Same.—Judg-
ments aflrmed,

‘Tue American Corrugated Iron Company ve
Eisner et al—Judgment afrmed, Wwith Ccosts.
Opmion by Judge Munell,

Richards et &L vi. Woodruff et, al.—Judgment
affrmwed, Opiolon by Judge Freedman.

By Judges Moneil anu Van Yorst,

Rao ve, Tne Mavor, &e¢., of New York.—Order

sfiirmed, with costs. Opinion by Judge Monell
By Judges Freedmnan, Curtis ana #peir,

Hale va, Tue Omaba Natlonal Bang,—Judgment

afMrmed, with costs. Opinion by Judge Speir.

COMMON PLEAS—GENERAL

g TERM.
By Chie! Justice Dalr aud Judges Loew and

. F. Dualy.
Seaman v8. The Mayor, &c.—Judgment reversed,

new trial ordered; costa (0 abide event; opinivn |

by Judge Loew.

Haden et al va. Buadensick.—Judgment afirmed,
with costs; opinion by Judge Loew.

Conip v Cantrell.—Jodgment afirmed, with
costs ; opinion by Judge Loew.

Thum vs, Lomiey etal.—Judgment reversed,
new trial ordered; costs to abide event; oplulon
by Judgu Loew.

Groeg va, Daly.—Order appeaied from afMrmed
almg:lt;u; opinion by Judge Loew and Chiel Jus-

ce i

sehukraft vs. Ruck et al—J ent reversed
and juogment abaoiute for delendant; opinion by
Coiel Justice Daly.

Fallop, by guardlan, &c. va, The Central Park,
North aud Esst Hiver Kallroad Company.—Judg-
ment airmed with costs; oplulon by Culef Justice

Agtor vi. The Mayor, kc.—Jpdgment afirmed,
wWith costs, inlon by Cniel Justice Daly.

ihe Andes Insuisnce Compguy ve, Loehr.—
reargument gravied. No opinfon.

Tue Hugueuot Nablonal Bapk
Judgmen: reversed; new irigl ordereq, costs to
abide event. Opinion by Jurgy Larremere.

Hastings va. Young.— Juugo
cusia. Cammur Clnel Justice Daly
COMMON PLEAS—EQUITY TERM.

By Judge Loew.
Oatley ve. Feitretcu.—See fiemorandum with

Tk,
Kenney vs. The Seamen’s Bank, &c,~Judgment

| for p lllntm. See papers,

Taylor vs. Goodridge.—Judgment for defendant.
See papers with Clerk ol Part 1.

COMMON PLEAS—SPECIAL TERM.
By Judge J. F. Daly.
Cashman vs. Martinson,—Case sertled,
Greedman ve. Stuart.—Uracr signed.

MARINE COURT—CHAMBERS.
By Judge Alker.
Stout va. Harreman; Scherweriorn va, Carter;
r¥eu vs, Decker.—Mouions denied.
osdeck va. Wines; Willls va. Donell; Ellsworth
va. Peters; Kidd va letersen.—Motions granted
03 memorandus.
By Judge MoAdam.
Feoring ve. Rovinson: Aileu ve, Asbestos Felt-
mglcompw.—u_otlous granted,
chards va. Elluson.—Motion to open defanlt
granted.
Hyati vs. Smith.—Motlon granted with costs
snun.l% allowaLce, uniess cenditions are compllied
wit
By Judge Gross.
Schiafler ve. Evana.—M tion denied,
Kiersted vs. Bart.—Oroer for substituted ser-
vice allowed. .
By Judge Joachimsen,

“gruT ve. Holman.—~Juagment for piainum,
Kann va, Moses,—Judgment for plaintifl, $147 20.
Pleuss va Capmann.—Complaloy di-missed as

not atating facts suMclent to coustitute a canse of

action, with costs,

Meyer v8. Sloessel.—Judgment for plalati, |
[

$147 20,

CUURT OF GENERAL SESSIONS,
Before Juage Sucherland.
THE GRAND JURY,

In the Court of General Sessions, before Judge
Butheriand, the March term was opened yester.
aay morning. Assistant District Attoruey Nolan
represented the people, The Grand Jury were em-

papelled apd Joun M. Alcott was appointed to
act as forewsun. His Honor deliveied & briel

charge, simply confloing himsell W & recaplitola- |

tiom ol tne stainres whica ihe presiding Judge 18
required Lo enumerate,

LABCENY.

Richard Pleming, ailas Richard Fianagan, who
was cuarged with having, ou the 111L of February,
stolen am overcoat worth $40 (rum the house
of Fmms Rein, No. 76 St Mark's place,
belonging o Marcus Cohbep, pleaded gutity
t0 an attempt at graua larceny. He was
sent to the Stute Prison for eighteen

months. The salue Benicnce was passsd ?on |
1ot-

Fairick Carios, who plended gouty to an i
ment charging bhilm Wwilh receiving stolen gooos,
1t secms thal the store of Gordon & Skully, No, 803
FAghtn avenue, wis burglariousiy entered on the
2uth ol December snd £100 worth of propersy
stolen, & portion of which was jound 1w the prise
oner's posaessivn,
TOMES POLICE COURT.
Before Judge Smilb.

ALLEGED CONSPIRACY.

Willlam W. Aoetin and Andrew J. Milligan were
relcased oD thelr own recoguizance at this Court
yesterday on the charge of conspiracy. It Is al-
leged that on Baturday (ast Miligan obtained §11
from the wile of Clear Hussey, on pretence of pay-
fug bis fine, he naving been locked up in \ne
Tombs on & charge ol Intoxication. Austin went to
the Jurlgu‘ represented that Hussey was his triend

and asked that ne be released, Wihen Hussey
wis  Drought up rom jail  he Al e
Bud  moever seen Austun  before,  but  that

Milligan, who 18 the ronter of the jail, Dad come to
nim o s el and Lo im he (Hnssey) was fined
$10, Hussey sent Milugan to his wile to get the
money. He gol $il, and gonve a receint jor It
Yestarany siiigan and Ansun wera Lrougnt he.
lore Judge Bmith, who disciarged them on parcie
to find ball 1n $u00 each, b £
VIOLATING THE EXCISE LAW,

Fred, Bergeman, No. 141 West srreat; Heory
Hofer, No, 208 Fuiton street] James Dorcher, No.
H06 Wasiington street; Lous Bouliug, No. 186 Wess
atreet] Peter Craven, No, 182 Greene street!
Henry Eurpken, No, 265 Wil street, atid C haries
sehilagal, NO. 30 Frankiors st [y, waore yesterday
Leld (o §300 bl enclh 10 answer lur Deving vie-

, administrator, &o., vs. The East River |

va. Stodwell.— |

|
lated the Excise law by m open store om
- 1 §

JEFFERSON MARKET POLICE COURT.
Before Judge Otterbourg.
THE WOOSTEE STREET OUTBAGE.

Charles A.- Blair, the colored waiter, who as.
sauited two white women, named Jane Ciark and
Delin TalboZ, in the nouse No. 48 Woosier streef,
ou Sunday Bnignt, was arraigned before Judge
Otietbonrg yesterday morping. Both women
preferred charges against the prisoner, and he
| was beld in $2,000 bLaU o answer at tne General

Sessions, Ioe women were sent to the House of

Detention,

ESSEX MARKET POLICE COURT.
Before Judge Bixby.

THE DELANCEY STREET STABBING AFFRAY.
Jobn Homan, of No. 79 Noriolk sireet, became
| engaged in & quarrel with Valentine Dabren, bar-
| keeper of & saloon, corner of Ludlow and Delanocey
| smtreets, on Satarday night last. Dabren stabbed
Hoiwuan twice lu the back and once im the neck.
Tne wounded man was taxen to Bellevue Hos-

ital and Dabren as the tims escaped. Oilicers

yer and Sullivan, oi the Tenth precinct, however,
succeeded o arrestiag Dabren on sSuunday even-
ing. He was brought before Judge HBixby yestor-
duy, at Essex Muarket Police Court, and beld in
$1,000 bail Lo auswer.

COURT CALENDARS—THIS DAY.

SUFREME  COURT—CHAMDERS—Held by Jud,
D%nllluu.—-no. 220, 4 ol

UPREME RT—GENERAL TenM—Held b
Judges Da’ Brady and Danlels.—Nos, 14, 1
;‘_l.l 3&1'.22. 21, 20, 81, 32, 33, 06, U6, uT, 44, 60,
Ly

SUPREME COURT—S3PECIAL TEEM—Held by .Tnd?i
Vun Brunt.—lssues of law und [act—Nos 272, 174,
09, 100, 208, 210, 211, 211, 181, 05, 182, 100, 171, 61, 167,
14b, 150, 216, 217, 918, 210, 20, 221, 293, 393,

SUPREME COUET—CIRCUIT—Part 1—Hela by Jud,
Van Vorst—Nos 1304, 1104, 1238, 372, n'f:?
ge"i 11?«4‘3’ 1270, u%;.soirlfﬁuh!lﬁ 1278, 1278, 1382,
20 4 1 Es.

1284, Part 83—Held by Judge Lawronce.—Nos,
1068, 847, 2320, 017, 1187, 830, 1830, #31, 776, &6, 8717,
1605, 890, 1005 1307, 2241%, 1050, 1009, 101L 1015
1017, 1019, 1028, 1025, 1027,

SUPEMIOE COURT—GENEBAL TERM—Held b
Juuges sadgwick and Speir.—Nos 3, 4 5, 6,7, 8,
11, 13, 13, 14, 15,

SUPERIOR COURT—TRIAL 1ERM—Part 1—Held
Jadge Mouell.—Nos. 501, 1225, 025, 001, 019, 034
a%0, 25, R8T, AOl, T13, W73, 45, 533. Part 2—Hel
by Judge Freedman.—Nos, 963, 1022, I:uou. 1080,

Judge Hubinson.—Nos, 2000, 404, B44, 1866, 1

282014, 2400, 2228, 2376, 2378, 2432, 2360, 315, 2316,

ia:a.l_—rut 2.—Adjourned until the firss Monday of
ri

CoMMON PLEAS—GENERAL TeM—Held by
Judges Daly, Loew aud J. F, y.—Nos, 20, B4,
104, 108, 100, 111, 118, 115, 120, 134, 135, 126, 127, 131,
120, 131, 142, 133, 134, 134,

MABINE CouRi—1RIAL TEBRM—Fart 1—Held by
Judge &mumm—mm 061, 090, 1480, 2750, 31
1358, 1580, 1200, 4172, 1634, 2001, 2133, 1663, 1666,
1687, Part 2—Held by Judge Bhea.—Nos., 1402,
1211, 2540, 1600, , 1508, 1
1480, 1584, nnﬁ 1683, 1686, Part 3—Held by Juage
Joschimsen.—Nos, 3047, 2531, O48, 2008, 3175, 3248,
5277, 497, 1280, 2110, 2504, 2746, 2003, 3041, S087.

CUURT OF UENEKAL BSessions—Held by Juage
Butherland.—The People vs. Charles Thompson,
rap%; Same vi. William Martin, burglary; same
vs, 1nomas McGuire and Thoumaes Broderlek, bur-
glary ; Same vs. Willm McManus, le onious Rssan it
wnd battery; Same vs, John Morrissey, Dennis
Morrisaey, John Burns and James Falkoer, telo-
ntous assault und batiery; Same vs. Herman Ricn-
arat, graud lacceny ; bame vs. Thowmus Liamlon,
graod laresoy ; Same va. Henry J. el lorgery;
same ve. Hester J. Huskins, abduction; Same Vi
Henry Snellyack, opscene literature; Same V8.
licury Daoiels, petis larceny (Ave cases).

BROOKLYN COURTS.
Before Judge McCue.
ANOTHERE BOCIAL SCANDAL IN BEOOELYN BO-
CIETY.

Yerterday morning toe trial of the suit for ab-
solute Jdivorge brought by George 8. Mackenzie
| agalnst his wife Cbariotte J, Mackenszie, was com-

menced in the City Courr, Partl, Judge McCuos
presiding, The Ilact becoming known that theres
| was & deficious scandal golng on In the closest
pioximity to the Beecner trial proved quite a
| consoling morsel to the morbid mourners arter
immoral sensaiions who were walting in line,

lopeiessly awalting an opportunity to
crowd 1oto tne Plymoutn trial room. The
|mrons immediately empued ous of the
cold corridors into Part 1, with an mr ol

gratificsilon which Uespoke the thought upper-
most s they entered, ‘‘here’s richness.” Toe

question the genuiheness ol tne tickews preseunted,
but 100k shem up in regular order as presepled.
Some ludicrous noiwents occurred, m whica
people from other incalilies found their way oo
the Mackenzle triml, and quietly rematoed lora
loug Lime eagerly reviewlng tle sceue und cust.
| g nboak in vain for tos Rev. Henry Ward
| Bewcner and “tempest tussed” ineodoere.” ULS of
the officers remaried lo the writer, “Now, sir, If
we could only gel up apoluer divorce suitiu oue

nave no trouvle with tne crowds o «hbe iuture,
And there would be breatnlng room io tne Beecbher
tral.'

owlng to tie respecltabilry ol the plalpid ana
complaiut, The nusbaud in mS complaint alleges
toat he was married to Coarlubie J. Mackeozie
November 24, 1863, In Brookiyu, aod copliuued to
live with ber nnoul last October, when De ais-
covered for the Orst time that gne nad been guiity
of adultery witn several men. He charges thaet ut
Nis 1esidence, No. 472 btate sireet, sne Las proved
1aise to her marriage vows wita James M. Kao-
kin, A. G. Rosporo and one Davia M. Coroltt. The
infdelivy With tne latter 14 alleged to have taken
pidce @b the house of Mrs, U. G, Beach,
i4 Hapover place, a8 well as at tohe resi-
dence of the pl:;:.:w.t. Onarles A. Lewis 1s

vears ol age aud A ted merchant, dulng an exten-
Eive business 10 New York. ‘fne alieged guuty
male acquaintances of Mrs. Mackenzie are men of
pusition s0d Medus, a0d Lhe coarge bas natorally
exvited great curlosity, us It 8eems to (oeir friends
10 De Rlwost tncreoible,

MRE. MACKENZIE'S ANSWER,

The defendant I8 & ratper flne lookiDg matron
and hus five culdren—three giris and two boys—
the eldest being Dilpe yen's and Lpe youngest
| elgnteen mouths, lo ber anawer she denies each
und every charge maue Uy ner husbupd, and
igri hermure sue pecnses nim ol naviong been false
10 NI% marringe vows ot different Ltuues and places
aud wilh various women., One ol e jatler
sue alieges to pave been & domestic, Faony
McekFernan, She charges hiin Wil being o man
of cruel and violent temper, woo Dus treated ner
in the most brotal wauner, &SINKIDE ner re-

atedly ou Lhe lace and breasl, dod also with

out of the bouse and loeked tue dvor on her.
of the alleged particeps oriminls swWears that he,
| A G RokDOTL, AW the lady, Mrs. Muackenzie, but
| tuar tmes i o lie wnd was very slignoy ac-
guatnted with ber. ‘Lurd parties were always
| present when they mef, und 8o JAr as ne koows
SHE 15 A PURE MINDED VIRTUOUS WOMAN,

My, David M. Coruitt, in s willduvit, swinrs that
hie has kuown the delepdaut (or many yeals, both
belore and after (er Aringe, aod deules

| that he was ever gullty of @any erumingi
| wels  with ber.  Mr,  Hapkin RSO swears
tw the saue elfect. Mrs, Macheuzle, o Ler RUswer,
| wweurs that she discovercd her nusbapd in
| timgranie delictu witn Fanoy McFeroan, on the
eveling of UcCtooer 24, when slie was sirned o
| the street by him.
| lhe ueiendaul is the daughter of one of the
| oldest wuilies ol Brookiyu, and the oouple are
|nuppun-:d to luve been upon the most lappy
terius up 1o Within & siort period of their Bepara-
[ SeVerai years ugo toe nhusosnd weni to
| s puysiclan

tion.
Europe o fhe advice of
to  remove  some  wental  dutieuity  wulen
he wus suppoeed fto bLe subject to.  Mra.
Beach, of No, 14 Hauover piace, where the
husvand alieges his wiie Was guilly ol infidelity
with b M, Corbett, swears that the churge Isa
inalleions laisenood, void of the sligtest ivunda-
tion 10 eet, kod that the defepdanc’s conauct hus
alwuys Leen that of & pure-miuded, viriuous
WOomal,
| Mr, MacKenzie was called to the stand and testi
fled Lo the tacts sel orth Lo LIS complaint
Fanny McFernas, woo testiied jor the plalotif,
| mtated that geutiemen (requently visited Lue Louse
| 11 tne abseuce ol Mr. MucKeuzie, and that Mra,
MacKenzie was guilty ol gross jnpreprieties witi
‘ tuem.  Tne case wiil be resumed to-day.
|
|

COURT OF OYERB AND TERMINER--THE MERRI-

GAN-HAMMILL MUBDER THIAL GOES OYER FOR

Defore Judge Pratt,

I'ne Kings County Court of Oyer and Termiuer
was organized yesterday forenoon, Judge Pratt
preaiding, lor the March term. A Grand Jury was
empanelled. Disiris Attoipey Winchester Brit-
ton moved that she trial of Sarah O, Merrigan,
indicsed for the muarder of Marguret Hatnoll, be
calied, Objection was made Ly the coulisel lor
SrE, Merrigan to the motion on the groand that
they (Messrs, Keauy aua Tracy) were vusily i
gaged o tee  Dilton-Beccher case,  and it
was not lkely that  tuey would ready
10 procesd With the case ol Mrs
until next month. Upon loese l'eprnnum#uumn
Judge Frast oroered tias il o be sel do®a lor
thie spcend Moonday in April the (20 of  the
month., The pri-ouer was, it will be remembered,
tried (A8T sREmer, fod, the jury Isiug to agree
Upon @ verdiot, she was remanided ‘o the Hay-
mond Street Juil, where slie has sinee since re-
mined.  She |8 in delicate Deaith, and l-x'}-rn-nn

| herseil as very anxions thut ber case shouid ve de-
Nuitely disposed ol

ne

KINGS COUNTY BSUPREME COURT CALENDAR
TO=DAY.
Nos. 1498, 17, 18, 21, 22, 24, 24 25, 30, 47, 20, 32, W3,
| B4 U0, 3T, 40, 42, 430, "

| Yourk and engaged an bosiness o

ofocers on duty at this latcer couri room dia nos |

| cause | neaning the deiendant hercin made no claim. |

| of the Supreme Conris on 1ha corridor we wouid | of the drama 1o selas oh €¥ary =5

I'ne case in poins ls one of considerable interest, |
delendant in the suit anil the gross nature ol tioe "

No. |4

also one alleged paramours of |
tne wife. The plawntld I8 & man aboal toirty-lour |

luving on the 254 ol October, 1874, lurnud(ncr |
Jue |

1653 | Seimaapt oy sy

A THEATRICAL LIBEL.

Application for the Arrest of Dion
Boucicault.

THE MOTION DENIED.

Josh Hart's Complaint Against
the Dramatist.

Active rehearsals are being made preliminary
to introduelng with proper effect om the legal
stage the hoel sult brought by Jush Hart agalnst
Dion Boucicauit. The former expects to make
$50,000, while the latter is emphatic in the decia-
ratlon that it wiil e a fallure, Meantime people
Interested In theairiesl matters are watching
with keen zest the course of events. The last
phase In the case—mere preludes to the
forthcoming grand drama—was B Trenewal
yesterday on Dbehall of Mr. Hart of tbe
application for an order of arrest agalpst Mr.
Boucicanit. This renewal was made beiore Judge
Donobue, Io Bupremse Court, Chambers. All that
was done was the submission ol papers |n sup-
pors ol the application, excepung the slight aner-
plece of interviewing Judge Dopohue by ome of
tne gonnsel aiter a denial of the applicasion.

MER. HART'S COMPLAINT.

Firstio order came the complaint of Mr. Hars, in
which are set lorth the gronnds of his sait
agalnst Mr. Bouclcomt, The complaips Is as fo)-
lows:—

Nxw Yomx Surmexwx Cover—Coun e ¥ors —Josh
pece i Fopl i Tatad

I [

lﬂoucl.mllrn [ n\r{ to thiv Cul.li!‘: First, that untll ﬁ

e hersinaier mention the pisinill Lore s

name, reputation and credit, and that he b fed,

ani hﬂ:
i

»
done business for vears in the cny of New
second, that on the 18th day of February, the
detendant  malletonsly  composed, pubfishe ant
cuusedk to be pubhshed ol uno concerniow the plainif
in o paper called the New Yorx HEesaLp, publi daily
at the clty of New York, in the eounty anil State of New
York, and having & large clrcu'ation, a certain article
containing the alse, defamatory and hbellous matter
todowing, to wit:="1 {meaning the dolendant herein)
mn:ghl @ defendant (meaning the plalntiff herein)
with my stolen property on his nemn; amng on the
person of the plaintfl’ herein), The Judge inade hln
#ive it np.  There was sume other property, also stolen
fw&h. lun.m‘i n _the pockes of the jel  (moean-
ng the plainu®), and becsuss I made mo
claim on that he riumphs (o s gmuuﬂon.“
The decislon (meaning ihe decision of Mr. Justice
Woodruff, of the Uiresit Court of the United states)
Eranting a temporary injunction m the causa of this
in said court sustnans my
copyright At ss0d the detendant’s plea (meaning
the piea m said canse of the pliintif hertin) that my
Hn Wwas not ?ﬂ inal " which seid articls also contuined
e false libe k’nu and  delammatory  matter fol-
- o I g
B mauager in ¢ i
intereat of l'hi dr&mlﬁclﬁt!rltu\'n o% the country, I have
resoived pursue and exterminate these fmn
pirates and sudncions thieves m:ﬁlnlnﬁ‘tlm platn :
other persans to plmntil nnkwown) who prowl aroun
the purbieus ol the drama b selze on e\rufy surcess,
hird—That by means of sald publication thie plaintim
was injured in his reputntion to his damage (LT
Woeretore ploluwll demnuds judyment agatnst the de-
fendant ior said sum of S50 and piegs,
LUCKWOO LD & POsE Pleintiis Attoroeys,
246 Brindway, dew York.

ity and Comnly o New Fork.—Josh Hart being duly
sworn says e 18 the above-named plaintifl that he has
read the foregoing comnlaint and knows the contents
thereof, nnd that the saine is troe tohis own knowledge,
u:agt?nomu matiers thevein stated on anlermarion
and beller, and g5 fo those matters ha tar:’u‘t;;?’a li]l.‘ga ha

before me, 25th day of Feb . 1875.—
'ﬁ_ F'nf:ru. ﬁ.;‘;?}'?-m['r. %\: !‘arkr:lr?urr{:yl'!“

MEB. BOUCIOAULT'S RESIDENCE,

Then followed the following afflaavit of Mr,
Hart, which, aiter sumply recapitularing the alle-
gations of libel contained in the above compiaint,
treata of Mr. Bousicault as pot having & “local
nabitation’ in this country, and, theretore, liable,

aiter uifilling hia present engagement at Wal-
lack’s ana @ sucoceding one in Huston, to place
limsaif beyond the jurisdistion ol the Couart.

City and County of Neiw Yurk, an:=Josh Hart, the said
plantifl, being duly sworn, says—First, that he now
and for years has been, s resident or the clty of New

' snil cliy, and has
alwuys been of good name and eredit; second, that on
or about the st day ol Febraary, 1574, the above numed
detenoant maliciously domposed, pubashed and caused
to be puulished of apd concerning the plainiff, in &
nnwsl;a;»sr called the NEw York HeraLp, ot the city of
New York, in the county and ~1ate of Sew York, a cer.
fain ariele contuluing the faise and detamatory and
lihellous  matter  following,  to  wit:—="1 caognt
the [ i o nt  with
Alilen pmpertg on lis persen (meaning the person of
deponent). The Judge made him give itup. Thare was
soiun other proporty, also stolen goods, found in the
pockets of the thief (meaning this deponent), aod bhe-

wue.
Eworn
Jaues

on that _he (ineaning drurnnaTJ trinmpha in its posses-
son,” Which sald artveles dfd also confain othar ralae,
tibelloas and delamaiory matier 0 wit

the ulnmuduul herein) have resolved to

B Tld [re

terminate these  Impudany  pirates  an it
aacious thioves fapeaniig  this  deponent  among
aEhera) wlio prowl aronml the purliens

of the dramia to seize on cvery saccess” whereby and by

[ depunent Was greatiy
fmnrea in bis said good name and reputation. Third—
Ana depoanent turtber savs that he Is iniormed and
verily helieves that toe derendaut i< only temporarily in
the State of dew York: that the grouuds of such belie!
are the following, vie :—:hat delendant is an actor, and
in the course of s husiniess as such has engagemenis ut
theawres in different parts ot the United states and
wrent Britam: that bis wite and tamily reside In kng-
laud and are not residents of the -tate of New York;
toat he is at present playiog o theatrical wn.
gagement 13 Wallnos's peatre m the
clty of Naw York, bhut s publicly announeced to play an
engagoment in Bosion alter April 1, 1475 that depouant
was receniy intormed by Mr Theodore Moss, the trea-
surer of Waliack's Theatre, that the defendapt wis
golng to appear al a Bystou Im‘.Mrg aiter the closs of
Issnid engagoment at Wallace's (heatre, about April
L 187G And deponent further says that within a jew
ays he has heen intormed (eom o reltable source, and
b verily helwvessuen informaton (o be true, (hat aiter
the deiendant’s engageent in Boston is ferminated,

he Intends to  return to England 1o bring
out  the EIEM in which he Is pow act
ing and that it s very upcertain when, if

ever, be will return to this country, Fourth, for the
reason aforssail. among others, deponent verily be-
Heves that atter apri &, 1575, the defendant will not re.
main or come willinglv within the jurisdiction of this
Conrt  Leponent further suvs that e bas commenced
An action Againsdt the above numed defendant in Lhis
Court for the cause 00 action atoresand, JOsd HART.

sBworn to, before me, this gith day of February, 1875 —

James H, Firon, Nolury Public. New York connty.

CORROBOBATING APFIDAVITS. :
Third 1n order ensued the Jollowing afMdavite

touching likewise upon [ue peripaletic proclv- |

1ules of mr. Bouclenus, they explain themselves:—

ity andd Cowity of New York, se-—James B. Lockwood,
botie duly sworn, savs lie is one of the firm o1 Lock-

woud & Post, plaintils attorneys herein: thiat on the |

190l ol Febroary last be subuniied to His Honor dudge
Lawrence certain Dapers 1o an uppiloaton for an orider

ol arrest against the detondant gbove named tor uh!n. |
uilge |

Un the 2l inst. deponent attende befors
Lawrence o learn the result of  the appileatioo,
when His Honor coiuened tie papers 1o depondens de-
elining to grant the order, civing as & reason thut It did
not seem suilicwendy clear to hon from Lhe papers that
the defendant wes a transient person. He (J nrlﬂ'u Laaw-
reneey intormed deponont aiso that he was at liberty o

| maae turther apolication to any other josties, or than

he would cutestaly such appication himsell, slthongh

he prejerred 1L shoulil be made belors moother justice,
JAMES B, LOCKWOOD.

Bworn before me, February 25, 195 —Husser A Lok,

Aomimissioner of Ueeds, New York connty.

City and County o New Yark, sc—John 11, Deiafield,
by duly sworll, says, hn 18 residing at No. 80 Bowery,
I toe city of sew York | that he ws the defendant
in this action ; that saipd dejendant 14 an setor aml has
LO pErinaneint augagement ot any itheaira or any
plagin bul Makss ERUOFATY CDUIKMNENLE o play ot
Varions thenires i the Uinted staies aod England; that
during the past en Years the saud delendant & AN
sl thealres In engiand and o varjons parts ol the
Unital ~tales UHON \@MBOrary engagemonts and b
eonstantly, during that tme, passed trom places to place

in  both  eountries: that the wile and 1amily
of  sad dptendant  reside o England, an

a5 deponent  verlly  believes, tho Iome :'ll
paid  detendant is In kogland;  that delendant |

In ut g;esem piaying at Wallack's 1 ioatre, bt ws depo
nent i lnformed by public notioes i the press and

| linwes his engageinent at said theatrs toriminaes on or

Marrigon |

about April 1, 1875 and he will then lgave the vity,
ety and State ol New Yors: tet esdeponent verlly
bulieves the said delemlant does pot ¢ @ permaneny
an Bew York, bas uo hows here and inends to leave the
paid ety =00l sl will not veluntar:iy retarn within the
Jurisdiotion of viis Gours in aaswer o Lhis process,
JUHN H UELAFIELD.

Eworn to before me this 3 day of r‘euruui;y. 1878, ~ L.

&. Euknson, Nousry Fublic New Yurs and Kings coun-

o8,

COUNAKL INTEAVIEWING JUDGE DPONOMUE.

Alter Judge Donohue had read tie above papers
he suia he conld not, npon them, graut the order
of arrest asked e, Thus the watter rested untl
Judge Dunouue leit the vourt. Me Fost, one of
the counsel, at onee hurried giter him 1o get lur-
tier posted as to toe reasuns for denylog the ap-
pucation.

“Ou whav grounds do you deny tbe applica~
tion " inquired Mr. Post.

“Up to December the plaintin,” Judge Donohue
raphed, “*was entitied Lo an order ol arrest under
the code, bui o the Havemeyer case Judge Bar-
TELL DG COMme 10 K0 copelision LMt the courks
could use thetr own discretion, 1 oave copsulted
tne atier Judges, and they have concluded wol to
IsBue orders 01 aFrest (0 itbel cases uniess the de-
fenuant is a i ransient persou, and | i oot satsied
from the vapers tuut Mr. Bouclcawt comes withiu
this cuwegory,™

“l can g nre additional amMdavita as to the
resdence of  Mr. Houcicaunit, | ask permission
to renew the appledtion beljore another Jodge,™
persi. g Mr. 1ost,

“lhat wall uo ne good,” sald Judge Dononue § |

Clor Lo reason, as | have alresdy told you, vhab
the Juuges Havo aounimoisty deoidod thab LS,
under Mie rude, 18 not o case lor s order ol
ariest'

“l wm nteald," eontinued Mr. PPost, *that il 1
should obtwn @ judgment against Mr. Bouciganlt
LAt 1L will be an cmply one, '’

SNob at " rephed Judge bonohue; ‘'the
Judgment would Le o good one, and could be en-
tered anywhere,"

A SINGULAR VERDIOT.

Corener Klcknol yesierday alternoon conclnded
his investigation in (ho case of Mrs. Matilda Weils
Bud ber danghie:  luliey Wie wele barocd to death

1 (oveaning |

during the fire in the tenement house No. 837 Bast
Ninth street, on the 15th ull, Beveral additional
witnesses were examined, but thelr testimony

was substantially the same as heretolors pub-
lished. Tne jury rencered the followiug remark-
=g.l| ut:hhiwts-"'rha uuln!.uned {ur&n Il::emn;

ar evidence in rejation to the cause o
death ot rn. #:lu and child are unanimously
of the oplnlon that uo one is to biame, except the
members of Mrs, Wells’ fagnly, who did not make
timely efforts to escape by the scuttle or by the
fire escape.” The CUorooer was much astonished
at the verdict, parficulariy as there seemed Lo e
oo evidence Lo warraut it

BERGH'S CONTEMPT.

——————— -
BECORDER HACEETT PUBGES AND LETS HIM
GO—THE POINTS OF DECISION,

While Judge Sutheriand was busy yesterday im
the Court of General Sessions empanelllng the
Grand Jury for the March term, Recorder Hackett
entersd the court room for the purpose of hearing
the argument 1o the Bergl contempt case.

Mr. Elornidge T. Gerry, counsel for the accused,
began by saying that by the nld common law
there were two kinds of contempt, physical and
constructive. The former was committed in the
immediate view and presence ol the Cours, and
the latter oatside ol the unmediste view and
presonce ; that he would endeavor to show that
the common law role of coatemps did not now
exist 1o this State. This sending of & commuanics-
tion to & Grand Jury was 4 constructive contempe,
because It was done cutslde of the immediate pres-
ence of the Court. The Revised Statutes in 1830
aboilshed the common law rale of contempt, and
provided that every court of record should have
power to punlsh lor contempt persona gullty of
offences committed in the immediate presonce of
the Court.

Recorder Haockett —Are you aware that it haa
been decided in this Btate that the immediate
presence ol she Court 18 mot only the room in
which the Court is belog held, but menns as well
the room to which its pesic jary retires, and the
grand jury room ?

Mr, Gerry, in arguning upon this point, claimed
shat the offence charged agalust his client, If an
offence at all, was not committed within the im:
mediate presence of the Court. The meaning ol

the woras “immediate view and presence' was
that she Court muost have ocalar view ol
nas. also thas his

WaE DOt  within the statute, aa
tue oo:lf.on law ng ol contempt had been
abolisbed ; suat the offence must be commitied al
the bar of vpe (ourt, and that the letter was &
mere expression of opiuton teliing the Grand Jury
that tuey bad ucted erroneously In dismissing (ne
complaint. He then read the afMoavit of Mr,
Bergn, 10 the efleot thut on the Sth ult., eigh!
wilnesses lor the ple alp eared uefore ‘thi
Grand Jng that only two of them were calied—
one tue polios oMeer who made the arrest, and
the other & man who was in the piace of the man
Carpsnter and saw the d bring; that the
domplainant was not called ana that the accused
a5, In his own language, “honorably dis«

M
In conclusion, Mr. Gerry sald he would submi
thut the !e'ter aent to thie Grand Jary was ar best
put a0 expression of opinion, and that there was
e conlempt commitied, Inasmuch as the Grand
Jury did nut as the time have the case \n question
under consideration,
The Recorder theun read the lollowiug decision :—
In miving iy sction upon this proceeding it Is proper
1 shouldl submit my views in millflw 1 M’E:I cleulx,- lﬂll
1t 18 contempt of Court at common Inw (or u witness or
bystander to communieate with the Grand Jury without
I8 request,  Bul to be a contempt under the statute (oo
commuuication wust Tvor ot the acgl ¢ ol contempt-
uous behaviowr commltted duaring the sitting of the
Courtand directly tending to ImPulr due iespeet. 1think
L or the term “benavior” may cover the writing
u delivery to the ﬁr:ml Jury of a contemptuows

of Insuiting letter. is clear from the ole-
eotary writers and from what the Court
Appeals 1mmply in  the  Hackley case (34th

N. Y. K., p. 78, that’ the grand jury room is an enlarge-
meut of the court room and psrt ol the court sin.in{.
Hunding to the petat jury & letter containing remar
uﬁ:n the case pending before them has bean at nis
geuaudjudj;ecl A contempt, the jury fur conveniepncs
ing outside of the court room proper, it istrue, but
l‘? ally and lucknlcn;ly nevertheless a part of the I.Jour,
a‘.ml. sud both the*grand and petit jury rooms ar
merely extensions of the court apartment and ail under
equal jurisiction.  The mslnuation conveyved hy this
expression ln the letter ot Mr. Bergh, “Asin the present
instance they Nave escaped throush means whicn L for-
bear to mention." addressed  any officer of the Court
during ils miing could not e maie worse lor con-
temptuous  and  Insolent  behavior fending 1o im-
| paiwr respect. At the commencement of the ladt October
| term ol this Court, | charged the then tirand Jury as fol-
| Jows:—*"Fhe minutes of some grand juries bave in
past distinctly shown traces as well ss evidenoes ol con-
side nuong‘:uu of reconsiderations and references which
an only explained upon behwe! that grand juries
hawe yielded to lobby pressure, either In finally finding
or fiunily dismissing bills of indictment. The grand jur
whao suffers himsell to be even unpliedly approagh
| ugnn subjsct matters pending veforn the pody of !‘ilﬂl
be is 4 sworn inember, not only violates lus oath, bui
tranacends the common iaw that forbids snch ap-
proaches etther In the act of the cifizen or in tha con-
st ol the juror.  rhould it a0 happen daring the pres
ent term of your duty as grand jurors that any persons
W holnseever, except the trict Attorney, who, when
| desiredl, becomes your legal adviser, shall approach
wither ol ¥you And seek to conler or endeavor o intiuence
Your action lor or seaiust the prosecution ot uug com:
| plamt  pending betore  you, then it will become
Your duty to promptly communicate the facts e
this Court, in order that the person o offending may by
summarily desit with, The District Attorney has done
allin his power 1o desiroy the uupgrmnms for this loboy
infuence with the grand Inquest, but i jurors ailow let
1ors to be delivered tothem by Recused persons. accusers,
or thelr coupsal, or visita (o be wade to them at their
«places of business or houses by iriends of suspected per.
| eouns, they cannol obviate such A scandal or irustrate the
| wrong imtended.” It wiil thas be perceives that the
coosiderativns growing out of the action of Mr. ia‘ll-ih
| are mot new and werc not suggested by the attitude
taken by the lawe Grand Jury, and | had determined to
| reprehend the Arst instance of Grand Jury lahh_\‘in[na
outside interference which should submitis
my  col eration. Bat  Mr. Bergh
at  he 18 lor * pm-{m ot
soclety both a Deputy Attorney General and an Asmstant
Listriet Attorney h{‘wrmen nppolotments from Messra
| Pratt and l’hl‘lpl. r. cergh'n his aMdavit swears:—
*auch letter was sent and Intended to be sent as an offi-
| elal communication in the interests of the people of this
Btate, whieh deponent then honestly betleved he was
then represanting, and not te subserve any privale or
personil wnterest, or to gratuy aoy individual sp.een or
malice. And deponent Armiy ana consceauously be-
heved at the s that ne wus ouly doiog his duty, and
that lis course was entirely fustifable under the author-
ity derived from the Attorney Gdeucral and istriet At-
¥ referced to.” 1o the matter of strong, in this
half  a century sloee, it was  held
L the acl sending & scurrilous letter
te tus Grand Jury ought mot to be eonsidersd
a contempl, unless it clearly appeared that L was
demgned to interrupt the sdministration of justice. The
Supréme Court has held (Weeks vs Smith, 3 Abb,
'roe. M, po 11 that Ir the alleged contempt
e capable of m constroction econsistent with
nouconce of the party of any lofentional  dis-
reapoct  there 5 no  legal  contempt. It would
seom that Mr Bergh's explavatlon that e wuas .ullnE
as the agent of the prosecuring oMcers, is consistent wit
innoeenes,  The Court, however, trusis that |1 may be
| pardoned lor olsecving that the repressotadve of the
| Atioruoy General and the Distriet Attorney owes it 1
thoso gentismen, 1 not 1o himsell, to inise inw bis oral
or writien iutercourse With grdind juries rather the
sustiter (nonods tan the fréier in re, and to remembor
an nil mviﬂf. “tiat e who hnpulm motives should
always rigidly exumine his own,’'
Lat the ruie he diu:luriwd and Mr. Henry Bergn
stands exonerated undor his explanatery osih rrom auy
intentional eunicmpt
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+  WALL STREET NOTES.

MOBRE BAILWAY COMPLICATIONS—ELECTION IN
THREE ©.'S8 AND L-—A PROPOSITION FROM ST.
LOUIS AND IRON MOUNTAIN.

The street was not actively excited yesterday
except lnasmuch as it worked some slight changes
| in eurrent valuations. Thus there were move

as ents withoul resulis ol imporiance.

THREE (.8 AND I,
| asitis (amiliariy calied, meaning Cleveland, Col
umbus, Clocinnstl ana Indianapols Rallroad, had
| & meesting &t Mr. Barlow's ofice, which contalned &
| two-thirds representation, and considered u new
| icket of direction. The new turket was the

| snme @8 laat  year, With the excep-
tivw ©f substituling Jewett for Watson.
Burke, ol Cleveland, was  also

l Judge
added to the direction, the judge representing a
large purtion ol the English hoidera of the slock.
The conflict lu tne meeting Was, as reported, to

exciude Devereux and Hurlburt, but these gentie
men rematu, This 8 spoken ol &8 the end ol
aoother nga. on e run of Lake Shore to gel
woid of Three C.'s und 1.

S, LUUIS AND IRON MOUNTAIN.

This company has just {ssucd a CIrcuiar propos
ing to Jund oue uud oue-nall years’ interest
cutupons (Leginulug with the conpon wuich will ne
due May I next) upon il 118 bouds excopt the first
mortgage. ‘T'he ooject ol this proposition, 8o much
In advaanee, 18 said to De designed, umder the aps
provat vl the bondaolders, to ensble the company
Lo pay off 118 Buating debl, whion on Decewmber 51,
1874, wmoonted to  §dil 10 It 18 hoped
Lt the (i of this embarrassment irom toe
company will improve tie vaiue of ita bunded
dedt Ly enubling It o Fesume Mterest payment
upun such debt.  The coupons are to be tunded 1n
gola cortiflontes, payahls Wiln saven per coat (n.
tereat in o series ol years, converunle at any
tme Wwte consoddated Donds At par and the
Collpons Deld by o trUst Company, o thit in case
ol tkilure to pay tae certificetes the rignt of the
COUPOL NULIETE UlUer LRCIP PeEpective Mortgages
would be preserved 1n respoot to loreclosure pro.
ceedings.  The carfings ol Lie yeir enuing De-
cemoer 11, 1874, were $5,050,080, an locredse of
$T41, 144 over 18735 and fur the yeur 15756 shey are
eatunated nt pot less than 84,000,000, The cons
BEFUCEION BoconnL I8 subElantingly clossd. Ihe im-
MIErALION 10 I8Xi8, 0 g0OU part over this lloe, tn
1874, 18 onlciwly rrated at 200,000, '

AN INTERBETING CALL,

The bondhoiders of the Clilcago, Danville and
Vincennes Hairond Company are requesied o
the trustees of Hret and 2gcond morigases to l:l,ﬁ
Gt the company's offloe, No, 02 Williwig street,

TACIVIC BATLIUOAD BON DS,

There was o warked advance ln Pacific Ratlway
nacurn:u. lllma.r e noted elsewnere, which bes
came towards the close o leading featare
yesterdas's buslocss ‘ e




